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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MATNE
04333-0135

April 13,2007 S .

By Regular and Certified Mail
Mo, Arthur H. Clerment

931 Hinckley Road
Clinton, ME 04927

Re: Notice of Recommended Penalties and Opportunity to Respond

Dear Mr. Clement:

This letter and accompanying memeo notify you of your opportunity to respond to
the Ethics Commission staff’s preliminary factual findings and penalty recommendations
concerning your 2006 campaign. The recommendations will be considerad by the
Commission at its next meeting on Monday, May 14 at 9:00 a.m. We request that vou be
present at the Commmsmn 5 meet, mg to respond to thc findings and recormnended

recommendations or findmgs, you respond in wntmg to themn no later than Thursdam

May 3. Your response would be included in a packet of materials sent to the
Commmission members prior to the meeting,

Based on its preliminary factual findings, the staff recommends that the
Commission assess the following penaltws against you. The full violations are explained
in the accompanying memo.

» The Commission should assess a civil penalty of $1,250 against you for violating
21-AM.R.S.A. §1125(6) by spending Maine Clean Election Act (MCEA) funds
for purposes that were not related to your campaign. Although you subsequently
used personal funds to reimburse the Maine Clean Election Fund for these
purchases, it was a violation of the MCEA for you to use public funds provided to
your campaign for these personal expenses.

* The Commission should assess a civil penalty of $500 against you for violating .
21-AM.R.5.A. §1125(12) and Chapter 3, Section 7(2)(B) of the Commission’s
rules by failing to return all unspent campaign funds by the December 19, 2006
deadline. You eventually returned these funds to the Commission, but it was only
after repeated requests by the Commission staff and the Commission’s referral of
the matter to the State Atiomey General for collection.

» The Comumission should assess a civil penalty of $250 against you for violating
21-A M.R.5.A. §1125(7-A) by commingling your MCEA funds with your
personal finds. You deposited most of a June 2006 payment of $4,362 into your
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Arthur H. Clement 2. April 13, 2007

personal account and transferred all of an October payment of $8,724 to your
business account. You went on to spend large amounts of these payments for
personal expenses.

The recommended penaltics against you total $2,000. The staff may adjust its
recommendations prior to the May 14 mecting depending on any written response you
provide by May 3.

Please be aware that the Commission is authorized under 21-A M.R.S.A.
§1127(1) to assess penalties of up to $10,000 for each violation of the Maine Clean
Election Act or the Commission’s rules. It is possible that at the May 14" meeting the
Commission could assess penalties that are significantly higher than those recommended
by the staff. The staff urges you to take seriously responding to the preliminary findings
and penalty recommendations.

Please telephone me at 287-4179 if you have any questions about the
recommendations or the enforeement process. Thank you.

Jpnathan Waynr

Executive Director

Sincerely,
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STATE OF MAINE
COMMISSTON ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 8TATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

Tl‘cv: Hon. Arthur H. Clement
.From: Jonathan Wayne, Exccutive Director
Date:  Aprif 13, 2007

Re:  Preliminary Staff Findings

This memo describes the preliminary factual findings by the Ethics Commission
staff wh.ic‘:h are the basis for civil penalties the staff intends at this time to recommend to
the Commission at its May 14" meeting. As stated in the accompanying letter, the staff
urges you to attend the May 14 meeting and to respond in writing no later than
Thursday, May 3. Your response will be included in a packet of materials that we will
send to the Commission. The staff is willing to reconsider our recormmendations to the
Commission if we conclude that our preliminary findings were in error or if there were

mitigating circumstances of which we were not aware,

Finaneial Overview of Your Campaign

Cash Activity Notes

Seed money contributions received $25.00

Total MCEA funds received $13,573.00 | clodes $6,929.33 which you were
not authorized to spend

Total reported expenditures $660.98 ‘

Feturn of unauthorized funds $6,949.33 | due 11/21/06; retuned 11/27/06

Return of unspent MCEA funds $5,988.29 2}1;0}5;] 9/06; retumned 3/7/07 and

OFFICE LOCATED AT: 242 STATE STREET, ATIGUSTA, MAINE
WEBSITE: WWW. MAINE.COV/ETHICS

PHONE: {207} 287-4179 FAX: (207) 287-6773
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Legal Restrictions on Use of MCEA Funds

The Maine Clean Election Act (MCEA) requires candidates to use MCEA funds

for “campaign-related purposes.” (21-A M.R.S.A. §1125(6)) The statute does not define

acceptable

campaign related expenditures, but rather requires the Commission to issue

guidelines on permissible uses of MCEA funds. The Commission’s guidelines state:

Candidates must spénd all Maine Clean Election Act funds for campaign-
related purposes and not for other purposes such as the candidate’s
personal benefit. :

MCEA funds may not be spent on personal expenses. Those expenses are

for

goods and services that the candidate would otherwise purchase

independently of the campaign, such as:

Your 2006

Day-to~-day household food items and supplies;

Vehicle and transportation expenscs unrelated to the campaign;
Mortgage, tent, or utility payments for the candidate's personal
residence, even if part of the residence is being used by the campaign;
and : .
Clothing, including attire for political functions such as business suits
or shoes.

Campaign Expenditures

Your campaign finance reports indicate that you made a small number of

- campaign expenditures in 2006:

Expenditure :
Date Payee Code/Remark . Amount
5/9/2006 Gardiner Savings Service charge $3.00
5/9/2006 Gardiner Savings Service charge $3.00
6/14/2006 Capitol Promotions Signs $379.98
10/26/2006 Maine Street Solutions Literature $275.00
Total $660.98

A5/ 26
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Expenditﬁres of MCEA for.Purpnses that were not Campaign-Related
Initial Payment of $4,362 for the General Elec{ion

On June 21, 2006 yﬁu deposited your initial general electioﬁ payment of $4,362
mto your personal checking account, rather than your campaien account.! You were
authorized to spend this entire amount for campaign-related purposes, but your only |
campaign expenditure of these June funds was the Oclober 26 payment of $275 to Maine
Street Solutions. The remaining portion of the $4,362 apparently was spent on personal
e;lcpenses.

The Commission staff does not have bank records for this account, so it does not
know the exact nature of your personal expenses, naJ anuary 26, 2007 telephone
conversation with Sandy Thompson, you stated that you used the $4,362 check to pay
your mortgage and other personal expeﬁses. In your February 7, 2007 letter to the
Comxﬁission you stated that you “made out checks for bills.”

We acknowledge that in March 2007 you eventually reimbursed the Maine Clean
Elcction Fund for these personal cxpenditures after the Commission referred this matter
to the State Attorney General for colléction. Nevertheless, it was a violation of 21-A
M.R.8.A. §1125(6) for you té spend these funds for purposes that were not campaign-

related.

Matching Funds Payment of $8,724 for the General Election
On October 27, 2006, the State of Maine electronically transferred a matching

funds payment of $8,724.00 to your campaign account. The Commission anthorized you

' The Commission staff's review of your campaign disclosed that you have three accounts at the Gardiner
Savings Institution: a campaign account, & personal checking account, and a business account.
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to spend a total of $1,774.67 of these funds, but you did not spend any portion of these
funds on campaign-related payments. |
s | You transferred the §8,724 from your campaign accountto your business account

in two parts on Novem.her 0 and 15, 2007. Prior to November 6, yvou had a limited
amount of funds ($536.45) in your business account from other sources. During the
month of November, you were outside of Maine t1n.ost1y In Virginia), In considering
your expenditures from your business account, the C.omrnission staff présumes that vou
| first used the $536.45 in non-MCEA money and afterward used the MCEA funds
transferred on November 6 and 15.

That presumption leads us to the finding that yoﬁ used MCEA. funds to make

petsonal expenses which included:

Payce Amount
US Airways $307.70
Econo Lodge in Newport News, VA $253.13
ATM withdrawals (3) total of $140
Direct TV $132.95
Retarlers/gas stations/restaurants Vatious
(Rite Aid, Sears, Walgreens, Pizza House, {35.00 -
gte ) ' , $65.00)

On November 27, 2008, you returned $6,949.33 to the Maine Clean Election Fund from
your busineés account. ]t appears that you did not spend this amount while it was in your
business account from November 6 and 15 to November 27.

The Commission staff finds that $1,774.67 - the amount of matching funds that
was not retummed on November 27, 2006 — was used for purposes not related to your

campaign. These expenditures violated 21-A M.R.S. A §1125(6).
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Fajlure to Return Unspent Campaign Funds
Under 21-A M.R.S.A. §1 125(12) and Chapter 3, Sectioln‘ 7(2)(B) of the
Commission’s rules, you were required.to retﬁﬁ] any remaining unspent MCEA finds by
December 19, 2006, the repoﬂi.ng deadline for your final campaien finance reﬁort. You
tetumed this amount, $5,988.29, about three months late in two payments on March 7
and March 20, 2007, |
| You returned the nunspent MCEA funds only afer repeated requests by the

Commission staff and only after the Commission staff scheduled this matter for referral
to the Attomey General at the Commission’s February 27 meetin g. I have attached a list
of those requests‘. By returning these funds about three months after the deadline, you

- violated 21-A M.R.S.A. §1125(12) and Chapter 3, Section 7(2)(B) of the Cémmission.’s

rules.

Commingling ‘MCEA Funds with Personal Funds

Under 21-A M.R.8.A. §1125(7-A), candidates are required to deposit MCEA
funds into a campaign account with a bank or other financial institution, and thtrse; *funds
must be segregated from, and many not be commingled with, any other funds.” It
appears you violated this restriction by depositing most of the $4,362 into your personal
account and transferring the $8,724 payment to your business account. Large portions of
these MCEA funds wére later used for personal expenses, which is what the prohibition

on commingling was intended to prevent.
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Questionable Explanation Previously Provided
The Commission staff is not recommending that the Commission take any action
on the following 1ssue, but we are concerned that you may have provided information to
the Commission in writing that is inaccurate. In your January 26,2007 telephone
conversation with Sandy Thompson, you stated that:
+ youwere out of town when a check from the state was delivered to your home;
-« your daughter told yoﬁ. that vou had received a check from the state; and

« you directed her to deposit in your business account, believing it to be a tax credit
check.

You re-stated that account in your February 7, 2007 letter to the Commission:

I [r]eceived a check from Maine Clean Election Fund to my home. I was

out of town at the time and when I inquired with my daughter, she said it

was a check from the state, in which I thought it was the homeowner

rcbate check, T told her to put it into my business account, in which T made

out checks for bills. When I returned hotne several weeks later, I realized

the error of it being the clean elections funds check and not the rebate

check.
That story appears to be inconsistent with the bank records we received from the
Gardiner Savings Institution. You received two MCEA checks in 2006: a check dated
April 24 in the amount of $487.00 (your primary election payment) and a check dated
June 15 in the amount of $4,362.00. The signature on the checks seem to indicate that
you (not your daughter) signed both checks at the time they were deposited on April 27
and June 21. The signaturcs seermn to be consistent with each otlﬁer, and with the
registration documents you signed and submitted to the Commission in February 2006.
The $4,362 check was deposited on June 21, 2006 along with an mmemployment check of
$151.00. Your bank has supplied us with the deposit ticket you signed and the cash shp

praviding you with $100 in cash.
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At the May 14 meeting, the Commission staff hopes you will explain why t.‘h‘e
bank records are not consistent with the explanation of your daughter depositing the
check. The Commission st&iff have not reached any conclusion but we are troubled Ey the
‘possibility that you may have provided a false explanation to the Commission in your

Febrnary 7, 2007 letter.

| Thank you for your consideration of these preliminary findings. The Commission
staff urges you to be at the May 1411‘ meeting to respond to the findings and proposed
pe.na]tics. We also believe it would help the Commission reach a fair decision of this
matter if you would submit no later than May 3 a written response to the pmpoéed factual

findings and recommendations.
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Date Campaign Personal Business . Comments
Account Account Account :
KXXXXX08  XXXXXXED  XXXXXX57 ’

General paymént check signed by‘ i
A, Clement and depositad in
personal account.

$1,500 Cash 54,362 Check
deposit deposit

/2112006

: ‘ $100 ATM o S |
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FEE-T-2@@7 1B:44P FROM:ERROL W CLEMENT EE'?E“’GE@LM’[F

A - CLEMENT CERTIFIED & STUD WELDING

931 HINCKLEY RD
CLINTON, ME 04927
Phone {(207) 426-20%85
Cell  (207) 314-0525

To: Maine Ethics Commission,

Attn; Sandy Thompyon.
Fax (287-6775)

2/7/07

I Received g check from Maine Clean Election Fund to my home, I was out of

town at the time and when I inquited with my daughter , she said it wae a check from the

- state, in which ] thought it wae the homeowner rebate aheck, T told her to put it into my
business account, in which T made out checks for bills, When I returned hoime several
waeks later, I realized the eror of it baing the cleun elections funds check and not the
rehate check, My imtention was to pay the money back befare it was due in Desernber,
When 1 realized that [ couldn™, I immediately called Sandy Thompson to explain the
sitwation, Tn talking to Sandy Thompson then was 2 misunderstanding as she thought
the eheck was the 58700 that was electronically pitt into my campaign aecount In which it
was, but not the check we were discugsing . The first check to my home was the check we
were talking abont.

I would like to pay a schedule of 50.00 4 month, to be paid in full tn one year if
not sooner, [t was en unfortanate errer on roy part and [ am truly sorry and embarrassed
of'the situation and am looking forward to any sssistance from your department on this
rmatter.

Aunthorized by

Arthur Clement
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Gardiner Savings
INSTITUTION, FEB

Date 11/07/06 Page 1
Primary

®

Arthur M Clement :
Representative for House District2g
931 Hinckley Rd

Clinton ME 04927

Gardiner Savings and CGalals Federal 3avings & Loan are happy to announce the
two banks have agreed to merge. The merger complements Gardiner Saving's recent
acquisition ¢f First Citizens Bank and helps us better serve our customers.

STATEMENT |NFORMAT [ON

Personal Checking | | .. Number of Enclosures |

0

Account Number ~ © '“' Statement Dates 10/11/06 thru 11/07/06
Previous Balance - : ro 472 Days in the Statement Period =~ . . 28
1 CGredited ltems , CB.724.00  Average Ledger C S . A,678.06

1 Debited ltems - . 1,500.00 Average Gollected -~ - 3,678,968
Service Charge ‘ : © .00 Interest Earpid B o 141
Interest Paid. T 1410 Annual Percentage Yield Earned — 4.12%

Ending Balarce J 7,282.68 2008 Interest Paid - ‘ 16.64

' CREDIT ITENS POSTED

Date ' o o : Amount

10787 mc TATE OF MAINE 28,724 00

: TX ‘ '

11707 INTEREST PAID ‘ ' 11,41
DEBIT |TENS POSTED

Date o Amount

117086 TELEPHONE TRANSFER DEEIT : 1,500.00~
DAILY BALANCE INFORMATION

bate Bafance Date Balance

10711 . 47 .25  11/06 7.871.85 -

10/ 27 8,771,258 11/07 7.282 .66

w % » END OF STATEMENT * * *

EﬂﬁﬁumﬂLWUNMTHDPHDNEEAMMNG:LEDQERSMBDGLDCMWHQWﬁEH:ﬂﬁ&ﬂﬁi%
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Arthur Clement Communications Concerning Unspent Funds
Date: 4/3/2007

Date Meode- Description

17182007 | Letter Form letter sent to all candidates who have not returned unspent funds.
Commission letter (from Jonathan Wayne) sent regular and certified mail to
Clement requesting the payment of a late filing penalty and the return of
unspent funds. If payments not received by 2/5/2007, his name would be on
the 2/14 Commission meeting agenda,

Sandy Thompson called Clement and left message and he returned her call at
9:45 a.m. He explained situation: he was in VA, thought check was tax credit
payment, had daughter deposit it in his personal account, paid his mortgage,
when he returned to ME he realized his mistake.

Cornmission letter (from Jonathan Wayne) requesting written explanation from
Clement as follow-up to telephone conversation, ‘
Clement called Sandy concerning Commission's 1/26 letter. He e)-:plamed
that: the check was the general payment check (6/14) not the matching funds
payment (10/27). Since he cloged hig campaign account on 11/15/2007, he
would have to pay with a personal check,

Letter from Clement explaining how general payment deposited into his
account,

Clement sent letter describing payment plan. Sandy called him back to clarify
2/13/2007 |Phane and Letter |his plan and recommended that he pay (at least half) ASAP to show goad faith
effort.

Clement called Sandy informing her that he would be sending bank check for
full amount (if possible).

Clement called Sandy and left message that he would be able fo pay $3000
3/7/2007 (Phone and will s&nd another check for remaining balance as soon as be had the
funds.

Commission received payment from Clement of his remaining balance
($2,988.29) of unspent funds.

172412007 |Letter

172612007 |Phone

11262007 |Letter

2/5/2007 |Phone

2/7/2007 |Letter via fax

3572007 [Phone

3/20/2007 | Letter
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Title 21-A, §1125, Terms of participation

The State of Maine claims a copyright 1 its codiffed statmtes, 1f you intend b republish
this material, we do require that vou inelude the following disclaitmer fn your publication:

Al copyrights and other Fghts to statutory bext are veserved by the State of Maine. The text included in 1his publication reflects ehanges mads toough
the Second Reguler Session of the 122nd Legislanre, and is current throngh Dacenther 31, 2008, but Iv subject to change withew notive. It Is a
“wersion that he hot been officially certified by the Secretary of Stare, Rofer to the Maine Revised Statutes rireteed grd supplaments for -:‘ef‘:!‘z?'ifjd taxt.

The Office of the Revisor of Statites also requests that you send 15 ong copy of any statutory ublicalion Yoo may produce, Our goal 18 not to restrict
publishing activity, but to keep track of whe is publishing what, Lo identify any needless duplication and o preserve the Statr's capysijght rights.

o

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law o the public.

If you need legal assistance, please contact a gualified attorney.

§1125. Terms of participation

1. Declaration of intent. A participating candidate must file a declaration of intent to scek certification as a Maine Clean Election
Act candidate and to comply with the requirements of this chapter. The declaration of intent rmust be filed with the commission priot to
or during the qualifying period, except.as provided in subseetion 11, according to forms and procedures developed by the commission,
© A participating candidate must submit a declaration of jutent within 5 business days of collecting qualifying contributions under this
chapter, or the qualifying contributions collected before the declaration of intent has been filed will not be sounied toward the eligibility
requirement in subscotion 3. ‘
[2005, &, 301, 8§29 (amd).]

3. Restrictions on contributions for participating candidates. Subsequent to becoming a candidate as defined by section 1,
_subsection 3 and priot to certification, a participating candidate may not accept contributions, except for seed money condributions, A
participating candidate must limit the candidate's seed money contributions to the following amounts:

A. Fifty thousand dollars for 2 gubemnaterial candidate; [IB 1985, . 1, §17 {new).]
B. One thousand five hundred dollars for a candidate for the State Senate; or  [IR 133%%, o. 1, §17 (new).]

C. Five hundred dollars for a candidate for the State Flouse of Representatives.  [IB 1595, c. 1, 17 (new).]

The commission may, by rule, revise these amounis to ensure the effective implementation of this chapter,
[f2 1398, c. 1, E17 (mew).] ‘

3. Qualifying contributions. Participating candidates must obtain qualifying contributions during the qualifying petiod as follows:

A. For a pubsrnatorial candidate, at least 2,500 vérified registered voters of this State must support the candidacy by providing a
qualifying contribution to that candidate; [L2 1998, <. 1, 817 (naw).]

B. For a candidate for the State Senate, at least 150 verified registered voters frorn the candidate’s electoral divisian must suppont the
candidacy by providing a qualifying contsibution to that candidate; or  [ZB 12885, c. 1, 8§17 {(new).]

C. For a candidate for the State House of Represcntatives, at least 30 verified registered volers from the ¢andidate's electoral division
must support the candidacy by providing a qualifying contribution to that candidate.  [13 1998, <. 1, E17 (new}.]

A payment, gift or anything of value may not be given in exchange for a qualifying contribution. A candidate may pay the fee for a money
order in the amaount of $5, which iz 2 qualifying contribution, as long as the-doror making the qualifying contribution pays the §35 amount
reflected on the money order. Any money order [ees paid by a panicipating candidate must be paid for with seed money and reported in
aceordance with commizsion mles. ‘

(2601, c. 465, 54 {amd).]

d. Filing with eommission. A participating candidate must submit qualifying contributions 10 the commission during the qualifying

period according 1o procedures developed by the commission, exeept as provided under subsaction 11
[IB 1985, <. 1, 517 {(new).} '

Text curpent through December 31, 2008, docdment created 20081101, page 1,
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Title 21-A, §1 125, Terms of participation

5. Certification of Maine Clean Election Act candidates. Upon receipt of a final submittal of qualifying contributions bya
participating candidate, the commission shall determing whether or not the candidate has:

A. Signed and filed a declaration of intent to participate in this Act;  [13° 1595, <. 1, §17 (new).]
- B. Submitted the appropriate nu‘mhe;ﬁofva]id. qualifying contributions; [IB 15%8, c. 1, £17 (new).]
]
C. Qualified as 2 candidate Ty petition or other means, [IB 1995, «. 1, 517 (new).]

. Not aceepted contributions, except for sead mensy contributions, and otherwise complied with ssed money restrictions:
[2003, e. 270, §1 (amd).]

D-1. Not run for the same office 25 a nonparticipating candidate in a primary election in the satnecicction year; and  [2003, c.
270, 82 (new).]

E. Otherwise met the reguirements for participation inthis Ast.  [IB 1885, c. 1, 517 {new).]

The commission shall cerlify a candidate complying with the requirsments of this scetion as a Maine Clean Election Act candidate as soon
#% possible and no later than 3 business days after final submittal of qualifying contributions. ‘

Upon certification, a candidate muat tranafer (o the fund any unapent seed money contributions. A certified candidate must comply with
all requircments of this Act after certification and throughout the primary and general clection periods. Failure to do se is a violation of
this chapter. ‘ ‘

[2003, c. 301, 520 (amd).]

6. Restrictions on contribations and expenditires for certified candidates. Aftor cortification, a candidate must limit the
candidate's campaizn expenditures and obligations, including outstanding obligations, to the revenues distributed to the candidate from

© the fund and may not accept any contributions unless specifically authorized by the commission. Candidates may also accept and spend

interest earned on bank accounts. All revenues distributed to a certified candidate from the fund must be used for campaign-related
puposes, The candidate, the teeasurer, the candidaie's committes authorized pursuant to section 1013-A, subsection 1 or any agent of the
candidate and committee may not use these revenues for any but carnpaign-related purposes. The commission shall publish guidelines
owtlining permizsible campaign-rolated expenditures, ‘

[2008, o. 543, 83 (amd}.]

7. Timing of fand distribution. The commission shall distrilute to certified candidates revenues from the fund in amounis
determined vnder subsection & in the following manner. :

AL Within 3 days afier certification, for candidates certified prior to March 15th of the election year, revenues from the fund must be
distributed ag if the candidates are in an uncontested primary clection. 12001, . 455, 54 (amd).]

B Within 3 days after certification, for all candidates certified between March 15th and April 15th of the clection year, tevenues
fromn the fund must be distributed according to whether the candidate is in a contested or uncontested primary election.  [2001,
c. 465, 54 (amd).]

E-1. For candidates in contested primary elections receiving a distribulion under paragraph A, additional revemies from the Fund
must be distributed within 3 days of March 15th of the election year,  [2001, «¢. 465, 54 {new).]

. Within 3 days after the primary election resuits are certified, for general election certified candidates, revenyes from the fund
must be distributed according to whether the candidaie iz in a contested or unconiested general election.  [2001, ¢. 465, §4
{amdd) .1

Funds may be digtributed to certified candidates under this section by any mechanism that is expeditinus, snsures accountability and
safeguards the integrity of the fund.
(2001, <. 455, 54 (amd).]

7-A. Deposit into aceount. The candidate or committee authorized pursuant to section 1013-A, subsection ! shall deposit all
revenues ffom the fimd in 2 campaign account with 2 bank ar other finaneial institution. The campaign funds must be segregated from,
and may not be commingled with, any other funds,

[200R, c. 542, 4 (new).]

Text current through Decembear 31, 2008, document created 2006-11-01, page 2.



A5/A8/20A7 15:A8 287287ET7 75 ETHICS COMMISSION PAGE  23/26

x

Title 21-A, §1127, Violations

The State oof Waine claims a copyright in its codifted statures, [f you intend to republish
this material, we do teguire that yeu include the following disclaimer in your publication:

Al copyrights and ather ¥ights o stanitory text ave resermved by the State of Maine, The text included in this publication reflects changes made through
the Second Regular Sesston of the 122nd Legisloturs, and is cuwrent through December 31, 2006, bt Is subject in change without notice. It i5 a
version that hag not feen n_ﬁ" icialiv eartified by the Secretare of Siare, Refer to rhe Maine Revised Statutes Avnotated and supanlemenis for cemﬁed Xt

The Office of the Revisor of Statutes also requests that vou send vs one copy CI‘FELTJ}f statulory publication you may produce. Our gdal = not to teetrict
publishing activity, but to leaep track of who is pulblishing what, fo identify any needlzss duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law fo the public.
If you need legal assistance, please contact a qualified attorney.

§1127. Violations

1. Civil fine. In addijtion to any other penalties that may be applicable, a person who violates any provision of this chapter or rules
of the commission adopted pursuant to section 1126 is subject to a finc not ¢ excecd 510,000 per violation payable to the fund, The
commuission may assess a fine of up to $10,000 for a viclation of the reporting requirements of sections 1017 and 1019-B if it determines
that the fathwe to file a timely and accurate report resulted in the late payment of matching funds, This ne is recoverable in a civil
action. In addition to any fine, for good cause shm#n, a candidate, treasurer, consultant or other agent of the candidate or the committes
authorized by the candidare pursvant to seetion 1013-A, subsection 1 found in violation of this chapter or rules of the commission may be
required to retum to the fund all amounts distributed to the candidate from the fund or any funds not used for campaign-related purposes.
If the commission makes a determination that a violation of this chapter or rules of the commission has occurted, the commissian shall
asgess a fine or ranamit the finding to the Attorney General for prosecution. Fines paid under this section must be deposited in the fund.
In determining whether or not a candidate is in violation of the expenditure limits of this chapter, the commission may consider as a
mitigating factor any citcvmstances out of the candidate's control. ‘

[2008, o. 842, 8¢ (amd).]

2. Class E crime. A person who willfully or knowingly violates this chapter or rules of the commission or wha willfully or
ktowingly makes a2 false statement in any report required by this chapter commits a Clags E crime end, if certified as a Maine Clean
Election Act candidate, must vetum to the find all amounts distributed to the candidate.

[IB 1925, c. 1, §17 (mew).]

IE 1985, Ch. 1, 517 (NEW.
PL 2003, Ch. 81, &1 (AMD).

PL 2005, Ch. 301, £33 (AMD).
PL 2005, Ch. 542, §6 (AMD).

Text current through Pecember 31, 2006, dogument craated 2006-11-01, page 1.
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94-270 Chapter 3 page 11

(2) Actual Expenses. Actual expenses include the pro rata, campaign-related
' share of vehicle depreciation or lease paymcnts maintenance and repairs,

gasohne (including gasoline taxes}, oil, insurance, and vehicle
registration fees, ete. For reimburserent using this method, the candidate
must maintain detailed records reflecting use of the vehicle for
campaign-related purposes. The records must include the dates the
vehicle was used for campaign-related purposes, the total milcage the
vehicle was used for campaign-related purposes, the total miléage the
vehicle was used for all purposes during the period for which ‘
reimbursenent is tade, and the percentage of total vehicle usape that the
vehicle was used for campaign-related purposes.

2 Reporting by Participziting and Certified Candidates,
A, General. Partunp’ttmg and certified candidates must comply with applicable

reporting requirements set forth in Title 21-A, chapter 13, subchapter TT [§ 1017].

B. Return of Matching Fund Advances and Unspent Fund Revenues. Matching

Fund advance revenues that have not been authorized for spending and ungpent

Fund revenues shall be returned to the Fund ag follows: '

(N Unauthorized Ma.tchiﬁg Funda, Candidates must retum ali Matching
Fund advance revenues for which no spending authorization was issued
prior to an election to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the election,

(2) Unsj::em Fund Revenues for Unsuccessful Primary Election Candidates.
Upon the filing of the 42-day post-primary election report for a primary
clection in which a certified candidate was defeated, that candidate must
Teturn all ungpent Fund revenues to the Commission by check or money
order payable to the T und.

)] TUnspent Fund Revenues for All General and Spema] Election
Candidates. Upon the filing of the 42-day post-election report for a
general or speeial election, all candidates must return all unspent Fund
revenues to the Commission by check or money order payable to the
Fund,

C. Licuidation of Property and Equipment. Property and equipment that is not

exclusive to use in 2 campaign (e.g., computers and associated equipment, ete.)
that has been purchased with Maine Clean Election Act funds loses its campaign-
related purpose following the election. Such property and equipment must be
liguidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as unspent fund revenues in accordance with the
schedule in paragraph B above,

(1 The liquidation of campaign property and equipment may be done hy
sale to another person or purchase by the candidate.

(2) Liguidation must be at the fair market value of the property or egquipment
at the time of digposition. Fair market value is determined by what is fair,
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTIGN PRACTICES
135 State House Station ‘
Augusta, Maine 04333-0135
Tel: (207)287-4179  Fax: (207) 287-6775
Website: www.maine.goviethics

»
EXPENDITURE GUIDELINES FOR 2008
MAINE CLEAN ELECTION ACT GANDIDATES

Candidates must spend all Maine Clean Election Act (MCEA) funds for campaign-related
purposes and not for other purposes such as the candidate’s personal benefit, party-
building, or to promote ancther candidate’s campaign.

m  Expenditures for “campaign-related purposes” are those which are fraditionally accepted
as necessary to promote the election of a candidate fo political office. Candidates using
MGCEA funds must also take into account the public nature of the funds, the underlying
ohjectives of the MCEA, and the reasonahleness of the expenditures under the
circumstances. In Maine, traditional campaign expenses have included:

* Printing and mailing costs; ’

+  Political advertising expenées;

* Campaign communications such as signs, bumper Strckers T-shirts, or caps with

campaign slogans, etc.;

*  Diffice supplies;

+  Campaign events (e.g., food, rent of tent or hall, ete. )

*  Campaign staff expenses; and

*  Campaign travel expenses, such as fuel and tolls.

®  MCEA funds may not be spent on personal expenses. Those expenses are for goods and

services that the candidate would otherwise purchase mdependently of the campaign,
such as;

+  Day-to-day household food items and supplies;

+ Vehicle and transportation expenses urrelated to the campaign;

« Mortgage, rent, or utility payments for the candidate’s personal residence, even if part of

" the residence is being used by the campaign; and
+ Clothing, including attire for political functions such as business suits or shoes.

B Maine Clean Election Act funds may not be spent to:

»  make mdependent expenditures supporting or opposing any candidate, ballot measure,
or polltacal committee;

= assist in any way the campaign of any candidate other than the candidate for whom the

‘ funds were ofiginally desighated;
« contribute to another candidate, a political committes, or a party committee, other than in
. exchange for goods and services,

= pay a consultant, vendor, or campaign staf, other than in exchange for campalgn goods
or sefvices,

s compensate the candidate for services provided by the candidate;

« pay an entry fee for an event organized by a party committee, charity, or community
organization ar to place an ad in an event publication, unless the expendlture hanafits
the candidate's campaign;

+ make a donation to a charity or a communily arganization, other than in exchange for
campaign goods or services,

~e  promate political o social pesitions or causes ather than the candidate's campeign;

25/28



A5/A8/20A7 15:A8

287287ET7 75 ETHICS COMMISSION PaGE

pay civil penalties, fines, or forfeitures to the Commission, or defend the eandidata in
enforeement proceedings hrought by the Comrmission; or :
assist the candidate in a recount of an elaction.

B Guidelines on Selectad lssues

Electronics and Qther Personal Property. Goods purehased with MCEA funds that could
be converted to personal use after the campaign (e.g., computers, fax machines, and
cellular telephones) must be reported an Schedule E of the candidate reporting form. No
later than 42 days after the general elaction, the goods rmust be sold at fair market value
and the proceeds returned to the Maine Clean Election Fund. Candidates ars welcome
to lease elecfranic and other equipment. '

Food. Candidates may spend a reasonable amount of MCEA funds on food for
campaign events or to feed volunteers while they are working. Legislative candidates
should not use MCEA funds to purchase food that is consumed only by the sandidate
and/or the candidate's spouse. Gubernatorial candidates may. use MCEA funds to
purchase meals for the candidate and/or candidate’s spouse if associated with travel for
Campaign purposes.

Vehicle Travel. Candidates may elect to have the campaign reimburse themselves far
vehicle travel at the reimbursement rate that is applicable to state government
employees or far amounts actually paid for fuel and repairs (pro-rated to reflect anly
campaign-related usage). Candidates should keep a record for each trip that includes:

‘date of travel, number of miles traveled, origination, destination, and purpese of travel.

. Lodging. Candidates may use MCEA funds to pay for lodging if necessary for campaign

purpozes, but must keep lodging expenses reasonable. ’ :

Post-Election Notes and Parties. Candidates may spend up to the following maximum
amounts of MCEA funds on post-election parties, thank you notes, or advertising to
thank supporters or voters: $250 for State Representative candidates, $500 for State
Senata candidates, 52,500 for gubernatorial candidates. Candidates may also use
personal funds for these purposes. ‘ Lo

Campaign Trafm'ng.' Candidates may use Maine Clean Election Act funds for tuition o
registration costs to receive training on campaigning or policy issues. ‘ ‘

Salary and Compensation, Candidates may use MCEA funds to pay for campaign-
refated services by staff or consultants, provided that compensation is made at or below
fair market value and sufficient records are maintained to show what services were
received. The Cormmission recommends keeping a record that shows how many hours
of services were provided by the staff member or consultant each month, and a
description of services provided that month.

®  Enforcement

The Carmmission reviews all expenditures disclosed by MCEA candida‘tes in campaign
finance reports, and frequently requests additional informatian from candidates to verify

- that public funds wére spent for campaign-related purposes. Candidates who misuze

public funds rmay be required to repay some or all public funds received, may be liahle
for civil panalties, and may be referred to the State Attorney General for possitle criminal
prosecution,

2B/2B



